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DETAILED ACTION 
Summary 

1 . Claims 1-20 are pending in the application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-4, 8-10 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kinra US 5,731,991. 

Regarding Claim 1, Kinra teaches: 

collecting multiple sets of performance parameter values 
corresponding to results of testing each of the product samples 

Column 5 line 6-8, criterion scores (i.e. multiple sets of performance 
parameter values are collected) are collected by the computer memory. These 
scores correspond to the results of testing of product samples, -see also column 
9 line 42-45. 

generating an evaluation report based upon the multiple sets of 
performance parameter values. 
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Column 10 line 11-16, an evaluation screen (i.e. report) is generated 
based upon evaluation product data, criteria, categories or sections (i.e. multiple 
sets of performance parameter values). 

Kinra does not teach: 

at test facilities of each of the suppliers; 

However, Official Notice is taken that having test facilities at suppliers is 
old and well known in the art of supply chain management. Testing and 
evaluation of products at supplier facilities provides for the necessary quality 
control and verification so that quality is ensured prior to being shipped from the 
supplier. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing evaluation of 
product samples to include the step of providing evaluations of product samples 
at test facilities of each of the suppliers, because it would ensure products meet 
quality standards prior to being shipped from the supplier. 

Regarding Claim 2, Kinra teaches: 

wherein collecting multiple sets of performance parameter values 
comprises testing the product samples 
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column 4 line 17, management of test cases/scripts comprises testing the 
product samples in terms of how they handled the test cases/scripts. 

Kinra does not teach: 

at test facilities of each of the suppliers; 

However, Official Notice is taken that having test facilities at suppliers is 
old and well known in the art of supply chain management. Prequalification of 
products at supplier facilities provides for the necessary quality control and 
verification so that quality is ensured prior to being shipped from the supplier. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing evaluation of 
product samples to include the step of providing evaluations of product samples 
at test facilities of each of the suppliers, because it would ensure products meet 
quality standards prior to being shipped from the supplier. 

Regarding Claim 3, Kinra teaches: 

wherein testing of product samples is controlled by the purchasing 

entity. 

Column 6 line 62-63, access to testing can be designated (i.e. controlling 
access to testing of samples - see also column 6 line 59-61). 



Application/Control Number: 09/973,430 Page 5 

Art Unit: 3623 

Kinra does not teach where the controlling is provided by the purchasing 
entity. However, official notice is taken that it is old and well known in the art of 
supply chain management for a purchasing entity of products to control the 
testing of said products. The direction and control of testing products by the 
purchasing entity ensures that standards and criteria of the purchasing entity are 
being measured against during the test to ensure an appropriate buying decision. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing access control 
of product samples to include the step of where the testing is controlled by the 
purchasing entity, because it would ensure products are properly 
qualified/disqualified according the purchasing entity's standards prior to the 
buying decision . 

Regarding Claim 4, Kinra teaches: 

Wherein a user prevents unauthorized access to the product 
samples during testing. 

Column 6 line 59-61, a system user can prevent unauthorized access to 
product samples during testing. Kinra teaches that the system can provide this 
functionality to ensure that users evaluate the product only in their particular area 
of expertise. 
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Kinra does not teach where the preventing of unauthorized access is 
provided by the purchasing entity. However, official notice is taken that it is old 
and well known in the art of supply chain management for a purchasing entity of 
products to control the testing of said products, including unauthorized access to 
product samples. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing access control 
of product samples to include the step of where the purchasing entity prevents 
unauthorized access to product samples, because it would ensure product 
features are properly evaluated by those having the requisite experience to 
provide the evaluation. 

Regarding Claim 8, Kinra teaches: 

wherein the product samples are tested at test facilities of each of 
the suppliers under substantially similar test conditions. 

Column 1 line 50-55, product evaluation is conducted according to a 
standardized scheme (i.e. substantially similar test conditions). 

Column 8 line 25-29, product scores are compared according to the same 
criteria. 

Official Notice is also taken that it is old and well known in the art of 
measurement to test product samples according to substantially similar test 
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conditions so that meaningful comparisons can be made. Otherwise, if the test 
conditions are substantially different, then an invalid comparison would be made. 

Regarding Claim 9, Kinra teaches: 

analyzing the multiple sets of performance parameters. 

Column 8 line 1-10, providing a bar chart with comparative values of two 
different products in a single category (See Figure 2 108b & #82) provides for 
analyzing multiple sets of performance parameters. In this example the analysis 
provided by the bar charts indicates that one product is stronger in configuration 
management. Figure 2 includes many similar analyses of multiple sets of 
performance parameters. 

Regarding Claim 10, Kinra teaches: 

compiling a single consistent set of performance parameter values 
from the multiple sets of performance parameter values. 

Column 8 line 54-57, normalized criterion score in the prototyping and 
simulation criterion is provided at the end of each of the product 1 and product 2 
value columns. See also Figure 2 #122 and 111 for the compiled single 
consistent set of performance parameter values. 

Claims 17-19 recite similar limitations as those recited in Claims 1-4 and 
8-10 above, and are therefore rejected under the same rationale. 
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4. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kinra US 5,731,991 in view of Schoneker. 

Schoneker, David R; "Changing the supply-chain controls for excipients — 
Part 1: The IPEC-Americas 'Certificate of Analysis guide for bulk pharmaceutical 
excipients'", June 2000, Pharmaceutical Technology, Vol. 24, Iss. 6, p.42, 
ProQuest ID 55656380. 

Regarding Claim 5, Kinra teaches controlling access to the evaluation of 
product samples, as per claim 4 above but does not teach: 

wherein the purchasing entity maintains custody of the product 
samples during testing. 

Schoneker teaches: 

wherein the purchasing entity maintains custody of the product 
samples during testing. 

Page 4 paragraph 1 line 1-4, the user of material from a supplier (i.e. the 
purchasing entity) conducts their own tests on material provided by the supplier 
to establish the reliability of the supplier's COA's. This would require the 
purchasing entity maintaining custody of the product samples during testing 
(rather than the supplier, since it is the supplier's own COA results that are being 
verified). 
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Schoneker further teaches that this step is necessary to ensure the 
supplied material meets specifications (line 4 of paragraph 1). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing product 
testing, to include the step of where the purchasing entity maintains custody of 
the product samples during testing, because it would ensure that the supplied 
material met the specifications of the purchasing entity. 

5. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kinra US 5,731,991 in view of Stewart. 

Stewart, Doug; "Suspicious for a living / behind the scenes with bumper 
bashers, dishwasher debunkers, chocolate chip chompers and condom 
demolition experts - the folks who test products for Consumer Reports", Oct 
1993, San Francisco Chronicle, Calif; p.7.Z.1, ProQuest ID 671 13483. 

Regarding Claim 6, Kinra does not teach: 

further comprising removing identification information from the 
product samples before testing. 

Stewart teaches: 

further comprising removing identification information from the 
product samples before testing. 
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Page 2 paragraph 6 line 1-4, a blind test is conducted with expensive 
perfume (Eau de Gucci). A blind test comprises removing identification 
information from the product samples before testing. This prevents the tester 
from being biased either for or against the particular sample. In this case 
removing the identification information from expensive perfume prevents a rating 
from being assigned that is biased higher than it would be under a blind test, 
since the tester is unaware the product is expensive. This ensures a product is 
objectively rated. 

Page 3 paragraph 9 line 1-3, chocolate chip cookies are tested with only 
numbers assigned to them, in this example, a number "28" is assigned to a 
cookie being tested. 

Both Kinra and Stewart address product evaluation, thus both Kinra and 
Stewart are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing product 
testing, to include the step of removing product identification from the product 
samples, as taught by Stewart, because it would ensure that the product testing 
was performed objectively. 

Regarding Claim 7, Kinra does not teach: 
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wherein removing identification information comprises removing 
from each product any information from which the product supplier is 
identifiable. 

Stewart teaches: 

wherein removing identification information comprises removing 
from each product any information from which the product supplier is 
identifiable. 

Page 2 paragraph 6 line 1-4, a blind test is conducted with expensive 
perfume (Eau de Gucci). A blind test comprises removing identification 
information from the product samples before testing. This prevents the tester 
from being biased either for or against the particular sample. In this case 
removing the identification information from expensive perfume prevents a rating 
from being assigned that is biased higher than it would be under a blind test, 
since the tester is unaware the product is expensive. This ensures a product is 
objectively rated. This blind testing includes not only the removal of product 
identification, but also supplier identification. 

Page 3 paragraph 9 line 1-3, chocolate chip cookies are tested with only 
numbers assigned to them, in this case, a number "28" is assigned. This blind 
testing includes not only the removal of product identification, but also supplier 
identification. 

Both Kinra and Stewart address product evaluation, thus both Kinra and 
Stewart are analogous art. 
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It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teachings of Kinra, regarding providing product 
testing, to include the step of removing product and supplier identification from 
the product samples, as taught by Stewart, because it would ensure that the 
product testing was performed objectively. 

6. Claims 11-14 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kinra US 5,731,991 in view of the Performance 
Measurement Group (hereinafter PMG). 

"Welcome to the Performance Measurement Group, LLC", 
www.pmgbenchmarking.com, web.archive.org webpage of October 6, 2000, 
pp. 1-4, 

web.archive.org/web/20001006043000/www.pmgbenchmarking.com/ps_pdbs_fa 
q.html. 

Regarding Claim 11, Kinra does not teach: 

transmitting the evaluation report to one or more of the suppliers. 

PMG teaches: 

transmitting the evaluation report to one or more of the suppliers. 

Page 2 paragraph 7 line 1-5, subscribers can access the benchmarking 
system to access the system. 
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Page 2 paragraph 5 line, mini-presentations summarize the benchmarking 
results and comprise a report that is downloaded (i.e. transmitting). 

Both Kinra and PMG deal with comparative assessment related to 
products, thus both Kinra and PMG are analogous art. 

PMG teaches that suppliers receiving. a copy of an evaluation report 
allows them to compare their performance to that of other suppliers (page 2 
paragraph 5 line 3-7). 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Kinra, regarding providing comparative evaluation reports, to include 
the step of transmitting this report to one or more of the suppliers, as taught by 
PMG, because it would allow suppliers to benchmark their performance against 
that of other suppliers. 

Regarding Claim 12, Kinra does not teach: 
collecting a fee from a given supplier before transmitting the 
evaluation report to the given supplier. 

PMG teaches: 

collecting a fee from a given supplier before transmitting the 
evaluation report to the given supplier. 



Application/Control Number: 09/973,430 Page 
Art Unit: 3623 

Page 2 paragraph 6 line 1-2, subscriptions (i.e. paying a fee that is 
collected) are sold for companies to buy the benchmarking services. 

Both Kinra and PMG deal with comparative assessment related to 
products, thus both Kinra and PMG are analogous art. 

PMG teaches that suppliers receiving a copy of an evaluation report 
allows them to compare their performance to that of other suppliers (page 2 
paragraph 5 line 3-7). 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Kinra, regarding providing comparative evaluation reports, to include 
the step of collecting a fee from the supplier, as taught by PMG, because it would 
allow suppliers to receive benchmarking reports to compare their performance 
against that of other suppliers. 

Regarding Claim 13, Kinra teaches providing comparison (i.e. 
benchmarking) of product samples (Column 6 line 7-15) but does not teach: 

customizing the evaluation report so that a supplier receiving the 
evaluation report is able to benchmark performance without identifying 
other suppliers. 

PMG teaches: 
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customizing the evaluation report so that a supplier receiving the 
evaluation report is able to benchmark performance without identifying 
other suppliers. 

Page 3 paragraph 2 line 2-6, the identity of other suppliers is removed so 
that company-specific data is not revealed. This ensures confidentiality for 
companies wishing to participate in the benchmarking study. 

Both Kinra and PMG deal with comparative assessment related to 
products, thus both Kinra and PMG are analogous art. 

PMG teaches that suppliers receiving a copy of an evaluation report 
allows them to compare their performance to that of other suppliers (page 2 
paragraph 5 line 3-7). 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Kinra, regarding providing comparative evaluation reports, to include 
the step of collecting a fee from the supplier, as taught by PMG, because it would 
allow suppliers to receive benchmarking reports to compare their performance 
against that of other suppliers. 

Regarding Claim 14, Kinra does not teach: 
wherein the evaluation report is customized by encoding 
identification information of all suppliers other than the receiving supplier. 
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PMG teaches: 

wherein the evaluation report is customized by encoding 
identification information of all suppliers other than the receiving supplier. 

Page 2 paragraph 5 line 3-5, evaluation reports are customized for 
individual suppliers and provide a comparison of the supplier to average and 
best-in-class (BIC) for a particular metric. The BIC metric does not identify the 
supplier, only what the metric value is. 

Page 3 paragraph 2 line 2-4, company data is kept proprietary by only 
showing metrics in aggregate, other than for BIC and avg. metrics, as discussed 
above. 

The confidentiality taught by PMG encourages companies to participate in 
the benchmarking. Official Notice is taken that it is old and well known in the art 
of management that company data that reflects internal performance is 
considered sensitive and proprietary. The comparison between a company's 
data and that of the aggregate (i.e. average and as well BIC), provides for the 
company to compare itself to the industry group as a whole for the purpose of 
knowing where weaknesses lie. 

Both Kinra and PMG deal with comparative assessment related to 
products, thus both Kinra and PMG are analogous art. 
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It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Kinra, regarding providing comparative evaluation reports, to include 
the step of customizing the report to ensuring confidentiality of suppliers, as 
taught by PMG, because it would allow suppliers to receive benchmarking 
reports to compare their performance against that of other suppliers and maintain 
confidentiality of the suppliers' data. 

Claim 20 recites similar limitations as those recited in Claims 11-14 
above, and is therefore rejected under the same rationale. 

7. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kinra US 5,731,991 in view of General Motors Supplier 
Development General Procedure "Evaluation and Accreditation of Supplier 
Test Facilities GP10" (hereinafter GP10). 

"General Motors Supplier Development - General Procedure: Evaluation 
and Accreditation of Supplier Test Facilities GP10", Published by GM's Supplier 
Development Administration, GM1796, February 1990, pp.1 -19. 

Regarding Claim 15, Kinra teaches compiling a data structure relating 
parameter values for each product sample and providing an evaluation report 
that provides a comparison of product samples (Column 6 line 7-15 and Figure 2) 
but does not teach: 
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wherein generating the evaluation report comprises compiling a data 
structure relating parameter values and supplier test facilities for each 
product sample. 

GP10 teaches: 

compiling a data structure relating parameter values and supplier 
test facilities for each product sample. 

Page 17 Item B No. 5, product samples are identified and reports 
identifying the product samples are traced (i.e. tracked and recorded). 

Page 5, GP10 teaches that each facility is recorded and qualified as a 
supplier test facility. Standards are applied to these test facilities to ensure that 
different test facilities provide as repeatable measurements across these different 
test facilities as possible (see also page 6 Item 6a where qualification of test 
equipment is discussed). 

Both GP10 and Kinra address product sample evaluation, thus both GP10 
and Kinra are analogous art. 

GP10 teaches maintaining records and ensuring qualification for supplier 
test facilities is necessary to ensure traceability for supplier test results (page 17 
Item B No. 5). 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Kinra, regarding providing comparative evaluation reports, to include 
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the step of including supplier test facility data for individual test samples, as 
taught by GP10, because it would provide traceability for the test results provided 
for product samples. 

Regarding Claim 16, Kinra teaches: 

wherein generating the evaluation report comprises producing a 
graph displaying one or more performance parameter values for each of 
the product samples. 

Column 6 line 7-15, the screen generator produces a comparison graph 
the displays a performance parameter value for two different products so that a 
comparison can be made graphically of the two products. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 5090734 by Dyer discloses a method for evaluation of consumer 
goods by test panel members. 

US 6484063 by Liou discloses a system and method for inspecting tooling 
for feasibility. 

US 5526257 by Lerner discloses a product evaluation system. 

Anonymous, "QS-9000 (quality system model for the automotive industry), 
June 1995, Automotive Engineering, v103, n6, p61(5), Dialog 08017736 
17329822. 
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9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jonathan G. Sterrett whose telephone 
number is 571-272-6881 . The examiner can normally be reached on 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
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Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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